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TO: Board of Selectmen
FROM: Nancy Tavernier
SUBJECT: ACHC Oversight Meeting — Background material
DATE: September 17, 2008

Attached please find three files for background reading on the ACHC’s activities in the past 12
months. This wilt hopefully streamline the oversight appointment and help us focus on areas of
immediate concern.

I have attached the ACHC affordable housing handout used at public meetings, the Year in
Review, and a summary of the Condo Buydown program.

Thank you.



Affordable Housing in Acton
Acton Community Housing Corporation

TheTownBoardchargedwith facilitatingaffordablehousingis theActon
CommunityHousingCorporation(ACHC). This quasi-publicbodyis a Selectmen
appointedboard,createdby aHomeRulepetitionin 1996. Priorto this,ACUC wasa
privatenon-profithousingpartnershipgroupformedby theSelectmenin 1986. TheHome
RulepetitiongrantedtheACHC broadpowersnotnormallyheldby TownBoards.
Originalmembershipincludedindividualsfrom thebanking,realestateanddevelopment
fields, lawyers,housingadvocates,andinterestedcitizens. Manyofthesesamededicated
individualsbecamechartermembersofthe 1996Townboardandremainmemberstoday.

ACHC hasfive full membersandtwo associatemembers.TheTown’s chargeto
ACHC is to “provideaffordablehousingopportunitiesfor workingfamilieswith modest
incomes.”

Therole oftheACHC is to actastheTown’s initial contactwith developersof
proposedaffordableresidentialhousingprojects,whichmaybesite-specificor
exploratory.Thedeveloperpresentsaproposedhousingplan,indicatingunit designand
size,relatedfacilities, siteplanningandaffordability. Thedeveloperindicatesanyrequests
thatwill bemadefor adensitybonusorothervariancesin returnfortheprovisionof
affordablehousing.FollowingACHC reviewanddiscussion,specificrequestsmaybe
madeofthedeveloperrelativeto theproposedhousing,particularlyasto thesize,scale,
adequacy,andappropriatenessofthedevelopment,beforetheproposalis takento thetown
staffandtownboards.ACHC generallyholdsoneormorepublic informationsessionson
eachproposal.

AffordableHousingis definedin Massachusettsashousingfor householdswith
incomesnotexceeding80%oftheAreaMedianIncomeandhousingthatrestrictsrentsor
homepricesfor a spec~flcperiodoftime,generallyin perpetuity.Thepricerangeof
affordablehomesis currently$140,000-175,000. Deedridersrestrictthe futurere-salesof
thesepropertiesto otherincomeeligible families. Housingis consideredaffordableif it
doesnotconsumemorethan38%ofgrosshouseholdmonthlyincome. Theremaybe
somepropertiesin Actonthatarevaluedattheselow pricesbutunlesstheyaredeed
restrictedfor incomeeligible families,theycanneitherbecountedtowardtheTown’s 10%
norofficially termedAffordableHousing.

Themosteffectivetool for thecreationofaffordableunits is the“Comprehensive
Permit”. This is thecommontermusedto describetheprocessofpermittingaffordable
developmentusingMA GeneralLawsChapter40B. This legislationwasenactedin 1969
to encouragethedevelopmentofhousingfor low andmoderate-incomeindividualsand
families. Since1970,morethan48,000housingunitsacrossstatehavebeendeveloped
underChapter40B. Underthestatute,40B establishesacomprehensiveor “streamlined”
permittingprocessenablingalocal ZBA to approveaproposedhousingdevelopmentif at
least20-25%oftheunitsareaffordableto householdswhosegrossannualhousehold
incomedoesnotexceed80%ofareamedianincome.Theseunitsalsomusthavelongterm



affordabilitydeedrestrictions.The2008medianhouseholdincomefortheBoston
MetropolitanareathatincludesActonis $85,800.For ahouseholdoffour, 80%ofthe
medianhouseholdincomeis $66,150.

Althougha40Bprojectmustadhereto thestateWetlandsProtectionAct, meet
statebuildingcodes,andDEPTitle V requirements,acomprehensivepermitcircumvents
all otherlocalzoningandapprovals.A comprehensivepermitmaybeusedin a
communitywherelessthan10%ofthehousingunitsareaffordableto householdswhose
medianincomeis 80%orlessofareamedian.Acton has6.7% of its 7645total housing
units designatedasaffordable. TheMA DepartmentofHousingandCommunity
Development(DHCD) is responsibleformaintaininganinventoryofaffordablehousing
andcertifyingthenumberofaffordableunitsin eachcity andtown.

Underthecomprehensivepermitprocess,aneligibledevelopermayrequestthatthe
ZBA waivecertainrequirementsunderthecommunity’szoningordinanceif thedeveloper
believesthattheprovisionsmakethedevelopmentfinanciallyunfeasible.If the
developer’sapplicationis denied,theZBA’s decisioncanbeappealedto thestateHousing
AppealsCommittee(HAC). Thefive-memberHAC, whichoperatesunderDHCD, can
overridealocal denialorconditionalapprovalunlesstheprojectposesserioushealthand
safetyissuesthat cannotbemitigated. Historically,mostcasesthathavebeenappealedto
HAC havebeendecidedorsettledin favor ofthedeveloperespeciallyin thecommunities
underthemandatedaffordablehousingcountof 10%.

TheActon CommunityHousingCorporationprimarily focusesonmoderate
incomehouseholdsseekinghomeownership.Low incomehouseholdsshouldcontactthe
ActonHousingAuthority (AHA) at(978)263-5339.TheAHA providesaffordablerental
housingunits in theTownofActon andrentalassistancein theform ofsubsidiesto low-
incomeindividualsandfamiliesso thattheycanrenthousingin theprivatemarket.

Acton CommunityHousingCorporation
472 Main St.

Acton, MA 01720
achc(~acton-ma.gov

978-263-9611

Members

NancyTavernier Kevin McManus
BettyMcManus PamShuttle
DanBuckley BerniceBaran
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Acton Community Housing Corporation
Board ofSelectmenOversightMeeting

Update ofActivities 2007-08

TheActon CommunityHousingCorporation,a quasipublicboardappointedby the
Boardof Selectmenexiststo facilitatethecreationofaffordablehousingopportunities
with priority givento Actonresidents,childrenorparentsofActonresidents,and
employeesworking in Acton.

This is awrap-upofthe2007-08activitiesto date.

Wfflow-Central Residences
ACHC’syearsofeffort borefruit this yearwith its ownhousingprojectfmally getting
built andoccupiedat28 Willow St. and214 CentralSt. in WestActon village.After 4
yearsofwork, ACHC selectedadeveloperto buildaduplexfarmhousestylebuilding on
theCentralStreetsideoftheparcelandasinglefamilybungalowstylebuildingon the
Willow Streetside.Theduplexcontainsa3-BRunit anda2-BRunit; thebungalowis a
3-BRunit.Theconceptualdesignwascreatedwith inputfrom theneighborhoodand
townboards.

In additionto CommunityPreservationAct funds,localhousinggift funds,andstate
fundsusedfor preliminarydesign,theSteinberg-LalliFoundationdonated$100,000for
thedevelopment.Thesefundswereusedto subsidizetheunitpricesandenabledthe
Acton HousingAuthority to purchasea3-BRunitto beusedin theirlow incomefamily
rentalprogram.

Condominium Buy Down Program
TheACHC beganapilot programto buy downexistingcondounits, resellthemto
incomeeligiblehouseholdsatanaffordableprice,placeadeedrestrictionon theunit, and
haveit counttowardtheTown’s 10%,using CPAfundsforthesubsidy. A ReadyBuyer
list waspreparedthroughlottery. Thefirstunit, a2BR condoat ParkerVillage wassold
to a3 personhouseholdin December.A secondunitwassold to theActonHousing
Authority. Otherbuydownactivitieshavetakenplace.(SeeseparateCondoBuydown
summary)

Blanchard Place,Chapter 40B development
The12-unittownhousedevelopmentat 139ProspectSt.wascompletedin lateFall 2007.
Thethreeaffordableunitsweresoldto First TimeHomebuyers,a2BRunit andtwo 3BR
units.

Ellsworth Village Lottery
Threeunitsofaffordablehousingin theage-restrictedEllsworthVillage weremarketed
andalotterywasheldin January. Theseunitswill beconstructedaspartofthePlanning
BoardspecialpermitundertheSeniorResidencezoningbylaw, it is nota4013. An
eligible localbuyerhasoccupiedthefirst affordableunit.



SomersetHifis
As aconditionofaSpecialPermitgrantedbytheBoardofSelectmento allowSomerset
Hills onWampusAve. to convertto condosfrom apartments,threeaffordableunitswere
madeavailablefor saleby lottery andoneto theActonHousingAuthority. TheACHC
offsetthe sellingpriceswith CPAfundsandprovidedfundsto theAHA to purchasean
additionalcondofortheir low incomerentalprogram. Twoofthefourunitsweresold to
first timehomebuyersandtwo to theAHA.

Towne Building Reuse.
Theplansto developtheTowneBuilding into 17 unitsofmixed incomerentalmoved
forwardin 2008. TheselecteddeveloperSteveJoncasofCommonGroundDevelopment
appliedto theTownfor a ComprehensivePermitandto thestatefor housingfunds. It
will takeat leastayearfor thedeveloperto begintherenovationofthebuilding. The
ACHC andBOShaveapprovedtheuseof$150,000from housinggift fundsto help
offsetthecostofthesewerprivilegefeeandroofrepairs.

Steinberg-Laffi Foundation
SteveSteinberg,TrusteeoftheSteinberg-LalliFoundationcontinuesto give generous
supportto theTown’s affordablehousingefforts. In additionto donationsto theWillow-
CentraldevelopmentandtheHabitatfor Humanityhome,theFoundationis also
proposinganon-profitdevelopmentin theKelley’s Cornerarea,featuring3 new2BR
unitswith theretentionoftheexistinghouse.

FaulknerMill
TheSelectmenapproveda 20unit developmentat4 High St. As aconditionofapproval
forthesewerconnection,one2BRunitwill besoldto an incomeeligible householdand
will becountedtowardtheTown’s 10%. TheDHCD hasgivenpermissionto usethe
ReadyBuyer list forthis unit. Therearethreeeligiblehouseholdson thelist.

IRS Tax exemptstatus
TheACHC wasgrantedofficial IRS approvalof its tax exemptstatusunderthe
requirementsofIRS 501 (c)(3). ACHC hiredits ownlawyerforthe lengthyapplication
process.As partofthisprocess,ACUC createdBylawsthat areconsistentwith IRS
regulationson its statusasapublic charityexemptfrom taxationandannualreporting
requirements.

Administrative update
ACHC wasgranted$185,000in CPA fundsfor administrativeexpensesandits
CommunityHousingProgramFundto beusedin avarietyofwaysincludingdown
paymentandclosingcostassistanceto first timehomebuyers,condobuydownsubsidies,
educationalcourses,legalexpenses,andotherprogramsastheyareidentified.

ACHC membersfollowed theZBA hearingsonTrammelCrowe’sAlexandevelopment
in Concord. Membersalsoparticipatedin theCommunityPlanoutreachactivitiesand
visioningsessions.



Membership Challenge
Forthefirst time in its existence,ACUC is facingamembershipchallenge.The
committeecurrentlyhas4 regularmembers(5 areallowed)and2 associatemembers.
Neitheroftheassociatememberswishesto be full membersbut theyareallowedto vote
in theabsenceof afull member. Oneoftheregularmemberswill beona 14 monthleave
ofabsence,leavingonly 3 members.ACHC will bedoingoutreachfornewmembersbut
giventhenegativefeelingsabout40B’s in general,it will bea challenge.

Affordable Unit count for 2007
Thecurrenttotalof subsidizedhousingunits inActonasofDecember2007is 530, of
which 48 areaffordablehomeownershipunitsand299 arecountedasaffordablerentals.
TherestoftheunitsareeitherActon HousingAuthority unitsor stategrouphomes.This
represents6.7%ofthetotal housingunits in thetownasaffordable.

Chairman NancyTavernier
Vice Chairman DanBuckley (14monthleaveof absence9/30/08)
Clerk NaomiMcManus
Treasurer Kevin McManus
AssociateMembers PamShuttle

BerniceBaran



TOWN OF ACTON — Acton Community HousingCorporation

NameofProgram: CondoBuydownProgram

TypeofProgram: PurchasePriceBuydown- Homebuyerspurchasepropertiesidentified
by theTown’saffordablehousingcommittee,ActonCommunityHousingCorporation.
TheACHC makesanoffer ontheunit contingenton findinganeligiblebuyer,DHCD
approvalofunit andbuyer,passingahomeinspectionandreviewof condodoes.The
ACHC nominatesabuyerwho thenentersinto thePurchaseandSaleAgreementwith the
sellerwho is giventhebuydownsubsidydirectlyat theclosing.

Contact: NancyTavernier,Chairmanofthe Acton CommunityHousingCorp. (ACHC),
978-263-9611,achc@acton-ma.gov

Funding Commitments:$300,000in CommunityPreservationfundinghasbeen
approvedto dateto useforthisprogramasneeded.

CurrentStatus: TheACHC hasassistedwith thepurchaseofeight(8) unitsto date
throughtheprogramwith someunitspurchasedby eligible homebuyersandothersbythe
ActonHousingAuthority forrentalto qualifying low-incometenants.To date,
approximately$280,000in subsidyfundshavebeenspent. ACHC hasfoundthatmostof
thedemandfortheseunitshascomefrom singlesandsinglemotherswith children.In
addition,fundshavebeenusedfor closingcostsanddownpaymentassistanceby five
first timehomebuyersoftheseandother40Bunits.

SummaryJ)escription:Theprogramis directedto subsidizethecostofpurchasingan
identifiedcondominiumin town to enableaqualifyingpurchaserearningbetween60%
and80%ofareamedianincometo becomeafirst-time homeowner.Thesubsidyreduces
theprincipalamountofthemortgageandis providedto the sellerat thetime ofthe
closing. Theaffordablepurchasepriceis basedonthestate’sLocal Initiative Program
(LIP) formulaand,factoringin thecondofees,themaximumpurchasepricehasbeen
about$110,000,assuminga$300monthlycondofee. Thesubsidyamountcanrange
from $25,000to $150,000.ACHC hastargetedasubsidyof$60,000perunit for garden
styleunits selling atmarketpricesof$150,000-175,000.

ACEIC contractedwith alotteryagentto do theDHCDrequiredmarketingandlottery to
createaReadyBuyersList thatmetall LIP requirements.After extensiveoutreach,this
lotteryonly attracted12 applicantsattheprogram’sinception.1 ACHC workedwith a
local realestateagentto identify propertiesto purchase,focusingon themostaffordable
segmentofActon’shousingmarket,garden-stylecondos,andthosedevelopmentsthat
werenotreliantonsepticsystems.2ACHC put two ofthesecondominiumsunder
agreementwith contingencies(e.g.,aneligiblebuyerwouldbe found,unitwouldbe

‘This summerACHC sentlettersto all thoseontheirReadyBuyerList anddetemtinedthatonlythree
wereinterestedin remainingontheList andin possiblyparticipatingin theprogram.
~ shouldbenotedthataboutone-thirdofActon’s housingstockis comprisedof multi-family dwellings

mostof which areapartmentsthathavebeenconvertedto condominiums.



approvedby DHCD,propertywould meetinspectionstandards)for participationin the
program,however,nooneon thelist wasinterestedin purchasingthistype ofunit. The
unitswerethenmadeavailableonafirst-come,first-servedbasiswith additional
outreach,andfmally abuyerwasfoundfor oneoftheunitswhile thesellerbacked-outof
theother. This initial condowason themarketfor $155,000andsold for $100,000,
requiringa $55,000subsidy.

ACHC foundthatapplicantswerenot interestedin purchasingthis typeofcondominium.
Units that weremoredesirable,suchastownhouses,wereselling for at least$235,000
thatwould requireasubsidyofabout$135,000dueto thehighcondofees. Whilethe
programhastheflexibility to go up to $150,000in subsidy,theACHC wasreluctantto
providethis amountofsubsidytojustonehousehold.

Theprogramhasmaintainedsomeflexibility to beableto respondto opportunitiesas
theyaroseincluding:

• Twentynewcondominiumswerebeingdevelopedthat includedone (1)
affordableunit asaresultoftheTown’s negotiationswith thedeveloperwho
requestedasewerconnection.Theunit will besold for $160,000while the
marketunitsarepricedat $330,000,beyondwhattheTowncould“buy-down” for
additionalaffordableunits.TheReadyBuyer list will beusedforthis unit. The
ACHC maybuy downthepricefurtherto helpthebuyermeetthe affordability
requirements.

• Anotheropportunityarosewhenthedeveloperwhowasconvertingagarden-style
apartmentcomplexto condominiumswasrequiredby theTown to createfour(4)
affordableunits includinga 1BR unitfor theActonHousingAuthority. The
developerhireda lotteryagenttomarkettheunitsandhold a lottery,no
applicantswerefoundsotheunitswentfirst-come,first-served. Two single
householdbuyerswerefoundto purchasetwo condos,aone-bedroompricedat
$115,000andatwo-bedroompricedat $130,000. TheHousingAuthority
purchasedtheremainingtwo (2) units,theonethatwasearmarkedfor themand a
secondwith ACHC buydownfunds. TheHousingAuthorityownsandmanages
bothunits, rentingthemto eligibletenants.Thesubsidyamountfor thesefour
unitswas$160,000,averaging$40,000perunit.

• ACHC alsosubsidizedthreeunits in aChapter4013 development.Theunits were
soldto first timehomebuyersfor $150,000(1 BR) and$167,000(3BR) anda
3BRunitwassoldto theActonHousingAuthority for $270,000.Theprogram
subsidyof$76,000camefrom localFoundationfunds.

Eligibility Criteria: All unitsareexpectedto becountedaspartoftheSubsidized
HousingInventoryasLIP LocalActionUnits,andconsequentlymustmeetall stateLIP
requirementsandbedeedrestrictedfor futureresales.

ApplicationandSelectionProcess:TheACHC engagedaconsultantto conductthe
marketingandlottery perLIP requirements.A ReadyBuyersList wasinitially created
that included12 qualifiedapplicants.DHCDruledthelistcouldstayactivefor 2 years



dueto thesporadicnatureoftheprogram. After that awholenewaffirmativemarketing
andlotteryprocedurehasto be initiated. Wheneveryoneon theList indicatedthatthey
werenot interestedin purchasingtheunits thatACHC hadputunderagreement,the
lottery agentbeganto identifyprospectivepurchasersona first-come,first-servedbasis.
At thispointthereareonly three(3)personson thecurrentReadyBuyerList.

PropertyInspection: ACHC hiredanindependenthomeinspectorto inspectproperties
andidentify anyneededrepairs,includingthosein commonspaces.Thusfar only one
unit neededa significantrepair,thereplacementofanelectricalbox, andthesellerand
ACHC split the costs. Leadpaint hasnotbeenan issueto date,andif leadwasfound
ACHC would likely backawayfrom thedealor insistthatthesellerdo thedeleading
prior to theclosing.

SuccessFactorsin AdoptionandImplementation:
As ACHC wasprocessingapplications,it foundthatapplicantswerehavingdifficulty
affordingtheassociatedclosingcostsanddownpaymentssotheyestablishedaprogram
to provideup to a$10,000grantto qualifying first-timehomebuyersto offsetthe
purchaseofaunit. A halfdozenhaveparticipatedin theprogramsinceit wasintroduced
in 2007,threefrom theCondoBuy-downProgram.

ACHC hasalsomaintainedtheflexibility andforesightto respondto opportunitiesas
theyarosesuchasenteringintoanagreementonunits soldto theHousingAuthority
ratherthanhavetheAHA go throughalengthyRFPprocess.

Issuesto Consider/DoDifferently:

Themainproblemwith Acton’sCondoBuydownProgramwastheproductitself. The
affordablemarketunitsareall oldergardenstyleunits,theyareroughly 850squarefeet
two bedroomunitswith someamenitiessuchasswimmingpoolsbutno insideparkingor
storageandnowasher/dryerhook-upsin theunits. BecauseActonhassomanycondo
units, therearealwaysmoredesirableunitsonthemarketsuchastownhousesbutat
pricesthatwould requirea subsidygreaterthanpolitically practical($150,000+).

In a downmarket,the gapbetweenthemarketpriceandaffordablepriceis not thatgreat,
makingit lessattractiveto afirst timehomebuyer,who not only givesup thateligibility
for future40B units,butalsotakesona deedrestrictedunitwith accompanyingredtape
anddocumentationofincome,assets,etc.anda lackof equitybuilding. Thereis also
strongcompetitionwith thecurrentrentalmarket,thelargeAvalon projecthasattracted
this clienteleashaslowermarketrentsin general. It is cheaperto rentthanto own in the
currentmarket,thatreducesthemotivationto buyaunit.

Acton’shightaxrateis alsoafactorin theaffordabilityanalysisasarethehighcondo
fees. All of theunitsconsideredby ACHC badcondofeesthatincludedheatandhot
water,thosefeesaredestinedto riseeveryyear.ACHC alsoonly consideredunits on
sewersorwith treatmentplantsdueto thefrequencyofspecialassessmentsfor septic
repairs. Havingto usethemarketcondofeehasa hugeimpactontheaffordabilitybut



thefeescannotbeadjustedpertheMasterDeedoftheCondoAssociations.This is a
majorhurdlein thesuccessoftheprogram. Townhouseunitstypically havecondofees
ofover $400amonth. Thetypical totalmonthlyhousingcostis limitedto $1200per
DHCD affordability requirements.Thismeansall theotherhousingcosts (mortgage,
insurance,taxes,etc.)wouldhaveto beno morethan$800permonth.

Onerevisioncouldbeto workwitheachapplicantontheReadyBuyerList andtake
themaroundto unitsonthemarketto seeif theywouldselectsomethingtheyconsidered
desirableandthenworkwith themto comeupwith areasonablesubsidy.New
constructionunitsaredefmitelyonthetop ofeverybuyer’slist, buyingthosedown
wouldbeawinnerfor thebuyersbutnot for the longevityoftheprogram. Thefunds
would soonbedepletedby thelargesubsidyrequiredespeciallysinceCPAfundingis
expectedto drop.

KarenSunnarborg,HousingandPlanningConsultant

NancyTavernier,ACHC
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